LAW OFFICES OF

C. KEVIN McCRINDLE

a3l
FIRST NATIONAL BUILDING - SUITE 500 %ﬁg SU‘* 1 2 1997
607 SYCAMORE STREET
C. KEVIN McCRINDLE* MAILING ADDRESS: P.O. BOX 928 HUDSON OFFICE
RUSSELL J. HINZE WATERLOO, IOWA 50704-0928 326 4TH ST.
HENRY E. EDSILL PHONE: (319) 234-0535 HUDSON, IOWA 50643
* Also licensed i Wisconsin FAX: (319) 234-0320 PHONE: (319) 988-4315

December 10, 1997

Winifred N. Okoye, Esq.

U. S. Environmental Protection Agency
726 Minnesota Ave.

Kansas City KS 66106

Re: Sam Hurt
Hawkeye Castings, Inc.

Dear Ms. Okoye:

This will acknowledge receipt of a letter from one Glenn Curtis, Branch Chief, stamped “Dec 02 19977, a
copy of which, without enclosures, is enclosed for your convenience and information. In reply to Attachment B
thereof, a copy of which is also enclosed for your convenience and information, please refer to the RESPONSE TO
INFORMATION REQUEST accompanying this letter.

So as to not delay or hinder your investigation or activities, we have responded as requested by Mr. Curtis,
even though we ill-informed of the underlying problem. We are, however, entitled to know what is transpiring.
We have seen no specification of any conduct or act or failure to act We do not know when the act or failure to act
occurred, how long it continued, who is alleged to have acted or failed to act, who is alleged to be responsible,
whether or not it is alleged to be continuing, etc. In all fairness, if our client is somehow being threatened with a
$224,195.00 fine, he has a right to know and be adequately informed. In addition, we wish to be advised of the
manner and method whereby the proposed fine was determined. We trust that you will respond to our requests as
we have responded to yours.

Thank you for your attention.
Yours truly,

LAW OFFICES OF C. KEVIN McCRINDLE

A

RCRA Records Center By:

C. Kevin M¢Crindle

CKM:cam

Enclosures

¢: Mr.Glenn Curtis, without enclosures
Mr. Sam Hurt, without enclosures
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{ M H UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g ot REGION VII
726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101
DEC 02 1987 T T
OYERNIGHT MAIL
Mr. Sam Hurt
Hawkeye Castings, Inc.
1077 South Third Street
Manchester, lowa 52057
'Re:  Reguest for Information Pursuant to Section 104 of CERCLA S

Dear Mr. Hurt:

The United States Environmenta! Protection Agency ("EPA") has determined that there has been
a release of a hazardous substance [lead) at the Hawkeye Castings, Inc. facility located at 1077 South
Third Street, Manchester, lowa 52057-0070. EPA is seeking information concerning the ownership,
operations, leases, transfers and/or sale of Hawkeye Castings, inc. and financial information of such
related entities in order to determine the ability of a potentially responsible party to pay for cleanup
activities at this facility.

A complete and truthful response to this information Request (Attachment B) is due to EPA within
ten (10) days of your receipt of this letter.

This Information Request is not subject to the approval requirements of the Paperwork Reduction
Act of 1880, 44 U.S.C. § 3501 gt seq.

Instructions on how to respond to the questions in Attachment B to this document are described in
Attachment A. Your response to this Information Requast should be mailed to:

Winifred Okoye

Assistant Regional Counsel

Office of Reglonal Counsel

Environmental Protection Agency, Region Vii
726 Minnesota Avenue

Kansas City, Kansas 66101

We appreciate and look forward to your prompt response to this Information Request.

Glenn Curtis

Branch Chief
lowa/Nebraska Remedial
Superfund Division

Enclosures

RECYCLESS



Attachment B
Information Request

QUESTIONS

1. If you have any reason to believe that there may be persons able to provide a more detailed or

H
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complete response to any question contained herein or who may be able to provide additional responsiire

documents, identify such persons and the additional information or documents that they may have.

2. Describe the relationship(s) between you and Hawkeye Castings, Inc. and Hurt Company, Inc. or ahy

predecessors, successors or subsidiaries of these listed corporations/entities. If successor or

parenUsubSIdlary corporate relationships are involved, state the exact nature of the corporate relanonsmps

and give the dates upon which such relationships commenced and the dates upon which any relations
were terminated. Provide copies of any relevant corporate documents evidencing the corporate
relationships described.

3. Provide the three most recent tax returns for Hawkeye Castings, Inc. and for Hurt Company, Inc.
4. Provide a copy of the sales agreament for Hawkaye Castings, Inc.

5. Cémplete Attachment C and return it with your response to this Information Request.

hips

AE



RESPONSE TO INFORMATION REQUEST

I. As to the questions set forth in Attachment B of the letter stamped “Dec 02 19977, from Glenn
Curtis, Branch Chief, lowa/Nebraska Remedial, Superfund Division, United States Environmental
Protection Agency to Mr. Sam Hurt, Hawkeye Castings, Inc., 1077 South Third Street,
Manchester, lowa 52057, the undersigned knows of no one who can provide more detailed or
complete responses to the questions contained in therein or who is able to provide additional
responsive documents. Identity of Sources of Answer: Sam Hurt,

(home address and telephone number), 1077 South Third Street,
Manchester, [A 52057, 1-319-927-2950 (business address and telephone number), Hawkeye
Castings, Inc., 1077 South Third Street, Manchester, IA 52057, President.

2. My wife and [ am the only shareholders, directors and hold all offices of Hawkeye Castings,
Inc., an lowa corporation, formerly known as HurtCo, Inc. I know of no company known as “Hurt
Company, Inc.” My wife and I are also the only members of LandCo of Manchester, L.C., the
Iowa limited liability company which owns, via real estate contract, the real estate leased to
Hawkeye Castings, Inc. HurtCo, Inc. was incorporated on August 25,1997 at 12:51 PM. as shown
by Exhibit “A”, three pages, attached hereto. HurtCo, Inc. thereafter changed its name to
“Hawkeye Castings, Inc.” on October 1, 1997 at 8:00 AM. as shown by Exhibit “B”, three pages,
attached hereto. Identity of Sources of Answer: Sam Hurt

(home address and telephone number), 1077 South Third Street, Manchester, 1A
52057, 1-319-927-2950 (business address and telephone number), Hawkeye Castings, Inc., 1077
South Third Street, Manchester, IA 52057, President.

3. Hawkeye Castings, Inc., formerly known as HurtCo, Inc. has only done business since October
1, 1997 and, accordingly, has not filed any tax returns. Hurt Company, Inc. is a non-entity to the
knowledge of the undersigned and, as such, there are no tax returns for it to the knowledge of the
undersigned. Identity of Sources of Answer: Sam Hurr,

- (home address and telephone number), 1077 South Third Street, Manchester, IA 52057,
1-319-927-2950 (business address and telephone number), Hawkeye Castings, Inc., 1077 South
Third Street, Manchester, IA 52057, President.

4. There is no “sales agreement” for Hawkeye Castings, Inc. The Asset Purchase Agreement
between HurtCo, Inc., Buyer, LandCo of Manchester, L.C., Land Buyer, and Hawkeye Castings,
Inc., Seller, is attached marked Exhibit “C”, five pages. Also attached hereto marked Exhibit “D”,
four pages, is the Real Estate Contract (Short Form) wherein the real estate described therein was
sold by Hawkeye Castings, Inc. to LandCo of Manchester, L.C. Identity of Sources of Answer:
Sam Hurt, _ (home address and telephone
number), 1077 South Third Street, Manchester, [A 52057, 1-319-927-2950 (business address and
telephone number), Hawkeye Castings, Inc., 1077 South Third Street, Manchester, IA 52057,
President.



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION
State of lowa
County of Black Hawk

[ certify under penalty of law that I personally examined and am familiar with the information
submitted in this document (response to EPA Request for Information) and all documents
submitted herewith, and that based upon my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is true, accurate, and
complete, and that all documents submitted herewith are complete and authentic unless otherwise
indicated. I am aware that there are significant penalties for submitting false information,
including the possibility fine and imprisonment.

Sam Hurt

President, Hawk%gs, Inc.

Sworn to before me on this @ day of December, 1997.

%%J/«z Y/ 2 KZ{A{@{%‘/

NOTARY PUBLIC s
My Commission Expires "’/ / J/f s
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ACKNOWLEDGMENT OF DOCUMBNT FILED

i AGL

The Secretary of State acknowledges receipt of the following
document : ' I8

BV
AT O ¥ S

Articles of Incorporation

B

The document was filed on August 25, 1997, ac 12:51 PM, to be -8
effective as of August 25, 1397, at 12:51 PM.

The amount of $50.00 was received in full payment of the filing
fee.
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COPY FER YOUR
INFORMETISN
ARTICLES OF INCORPORATION
of
HurtCo, Inc.

To the Secretary of State of the State of Iowa:

Pursuant to Section 202 of the Iowa Business Corporation
Act, the undersigned, acting as incorporators of a Corporation,
adopt the following Articles of Incorporation for the Corporation.

1. The name of the Corporation is HurtCo, Inc.

2. The number of shares the Corporation is authorized to
issue is One Million (1,000,000.00) shares of voting common stock.

3. The street address of the Corporation’s initial
registered office in Iowa and the name of its initial registered
agent at that office is:

Sam Hurt
1077 South Third Street
Manchester, Iowa . 52057

4. The name and address of each incorporator is as

Sam Hurt loﬁgﬁﬁﬁ
1077 South Third Street OWN
Manchester, Iowa 52057

follows:

Shirley Hurt :
1077 South Third Street V/
Manchester, Iowa '-52057
5..The humber of directors constituting the initial Board
of Directors is two (2). The names and addresses of the persons
who are to serve as directors until the first annual meeting of the

.shareholders or until successors are elected and qualify are:

__Neme | Address
Sam Hurt 1077 South Third Street
Manchestexr, Iowa 52057

Shirley Hurt 1077 South Third Street
Manchester, Iowa 52057



SeP-22-1997 @9:35 L.G.GRITTON ARSSOCIATES 319 927 4527 P.@6

6. The Corporation shall have no Corporate Seal.

7. A Director of this Corporation shall not be personally
liable to the Corporation or its stockholders for monetary damages
for breach of fiduciary duty as a Director, except for liability
(2) for any breach of the Director’s duty of loyalty to the
Corporation or its shareholders, (b) for acts or omissions not in
good faith or which involve intentional misconduct or knowing
violation of the law, (c¢) for any transaction from which the
Director derived an improper personal benefit, or (d) under Section
833 of the Iowa Business Corporation Act. No amendment to orxr
repeal of this Article shall apply to or have any effect on the
liability or alleged liability of any Director of the Corporation
for or with respect to any acts or omissions of such Director
occurring prior to such amendment or repeal. If Iowa law is
hereafter changed to permit further elimination oxr limitation of
the liability of Directors for monetary damages to the Corporation
or its shareholders, then the liability of a Director of this

Corporation shall be eliminated or limited to the full extent then
permitted.

Dated this date of , 1997.

Sam Hurt

_ Shirley Hurt
' Incorporators



W™ 1 No. W00160984
i “ ' A Date: 09/30/1997

SEGCRETARY OF STATE
Exmer 'B"

490 DP-000
HAWKEYE CASTINGS, INC.

ACKNOWLEDGMENT OF DOCUMENT FILED 7
The Secretary of State acknowledges receipt of the following
document :
Articles of Amendment
The document was filed on September 29, 1997, at 02:42 PM, to be
effective as of October 1, 1997, at 08:00 AM.

The amount of $50.00 was received in full payment of the filing
fee.
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.4
ARTICLES OF AMENDMENT

of &Oq'33i

HURTCO, INC,

TO: 'The Scerctary of State of the Statc of Jowa: ;
1

Pursuant (o Section 1006 of the Jowa Business Corporation Act, the undersigned

Caorporation adopts the following Amendment 1o the Corporation's Articles of Incorporation.

1. The name of the Corporation is HurtCo, Ine.

2. 'The following smendmcnts 10 the Articles of Incorporation were adopied by
the Shareholders of the Carporation in the manner prescribed by the lowa Business (,m-poﬂation

Act;

(a) ‘That Article 1 is changed 1o rcad as follows: “The name df the

Corporation is Hawkeyo Castings, Inc.”

(b) That Asticle § is deleted and the foltowing inscricd in licu

thercof: “Ihe duties of abuard of dircctors will be performed Ry the

sharcholdcrs.”.

3. The date of adoption of the amcndiments was September 23, 1997.

4. The amendments were approved by the Sharcholders. The designati

number of outstanding shares, number of votes cntiticd to be cast by each voting group en ﬂed to

vote separutely on the amendment, and the number of votes of cach voting group indispu
represented by the meeting is as follows:

Votes Entitled
Designation Sharcs Out- 'To Be Cast On Votcs Repres
. Of Group_. _Standing ~Amsadment -
Common Voting Shares 2,000 2,000 2,000

ly

ted

4A. 'The total number of voles cast for and against the amendments by ea«Tx

voting group cntitled to vote separately on the amendments is as follows:

|

Yoting Votes Voles
Group. _For_ Against |
Common Voting Shares 2,000 0 '
N132

(2

~ T | AN M~ DAY~

| \'7"\ \K\ —
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5.  The effectivc datc and time of this document is October 1, 1997,

al 8:00 o’clock A.M,
HurtCo, Inc. '
By W &Z |

Samuel R. Hurt, President

FILED
IOWA
SECRETARY OF STATE

0 20-97
9(9“7
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Exmmty C*

w« SH4

This Asset Purchase Agreement (“Agreement”) dated September 30, 1997 by and
between HurtCo, Inc., (Buyer) and LandCo of Manchester, L.C. (Land Buyer), collectively
referred to as “Buyers,” and Hawkeye Castings, Inc. (Seller).

ASSET PURCHASE AGREEM

WHEREAS, Hawkeye Castings, Inc. has for many years heretofore conducted a metal
casting business in Manchester, Iowa under the name and style of “Hawkeye Castings, Inc.” and
has recently changed its name to Tyrrell Investments, Inc., effective October 1, 1997 at 8:00
o’clock A.M.,, for the purpose of permitting the Buyer hereunder to be incorporated and conduct
its business under the name and style of “Hawkeye Castings, Inc.” thereafter even though it be, in
fact, a new and separate entity; and

WHEREAS, HurtCo, Inc., the Buyer hereunder, desires to purchase certain assets of
Hawkeye Castings, Inc., the Seller hereunder, under the terms and conditions hercof and Hawkeye
Castings, Inc. desires to sell its described assets under the terms and conditions hereof. Now
therefore

WITNESSETH:

In consideration of the promises and covenants herein contained, the parties hereto
mutually agree as follows:

1. The Seller shall sell and the indicated Buyers shall buy the following assets of the Seller
free and clear of all liens, charges and encumbrances whatsoever:

a. Land Buyer: Land and buildings, together with all improvements and
appurtenances pertaining thereto, the terms and conditions of such sale and purchase
to be set forth in a separate land contract;

b. Buyer: All machmery, equlpment and tools used in the Operatxon of the Seller’s
casting business includi mited-tc - ik hibitA, U S
attached-hereto; together thh all equxpment furmture and furmshmgs,

~

c. Buyer: All of Seller’s intangibles pertaining to its casting busmess including bnt
not limited to purchase and sales orders, trademarks, trade names, trade secrets,
licenses, permits, customer lists, copyrights, business records, corporate name,
telephone numbers, patents, work orders, and good will;

2. The following assets are specifically excluded from this sale and constitute none of the
consideration herefor:

a. Cash on hand and in bank accounts as of closing;



b. Markev.. . securities;
¢. Accounts receivable; and

d. Seller’s corporate records including minute book, stock records, financial
accounting and tax records;

e. All work in progress and finished casting in inventory;
f. Prepaid expenses.
3. The Buyers shall assume no liabilities of the Seller of whatever kind or nature.

4. The Buyers shall pay the Seller for the all of the assets purchased hereunder, including
the land and building [Item 1(a), above}, the sum of $500,000.00. $200,000.00 of such purchasc
price shall be paid in the time and manner set forth in the land contract referred to in said {tem
1(a) and the balance of the purchase price, $300,000.00, shall be payable in the following fashion:

a. $60,000.00 on the execution hereof, receipt of which is hereby acknowledged,
and which sum has been paid in the fashion, viz: $50, 000.00 “earnest money” paid
on or about April 2, 1997 and $10,000.00 paid herewith. {0-[-97, 3%  S.4.

b. 35% of Buyer’s net profit for the calendar year 1997 which shall be paid in cash
forthwith upon the determination thereof, determined in accordance with generally
accepied accounting principles.

c. The present unpaid balance of the purchase price, $240,000.00, prior to the
payment set forth in subparagraph (b), above, in 180 monthly amortized payments
with 9 percent interest from October 1, 1997, commencing November 1, 1997. At
such time as the amount to the payment set forth in subparagraph (b), above, is
determined and made, the remaining monthly amortized payments shall be
recalculated based upon the principal amount then unpaid and the number of months
of the 180 months remaining and such recalculated monthly amount shall be paid
thereafter.

d. The Buyer may prepay the contract balance or any portion thereof at any time or
times.

e. The unpaid balance of the unpaid purchase price as of the execution hereof,
$240,000.00, may be evidenced by a promissory note of the Buyer at the request of
the Seller.

5. The total purchase price shall be allocated as follows:

2



a. Land: suildings: $200,00.00;
b. Machinery, Equipment and Tools $175,850.00; and

¢. Good will and intangibles: $124,150.00. J
S.

6. In addition to the above, Buyer shall purchase &€ inventory of Seller’s metal and
foundry supplies and office supplies at their cost or value, whichever is less, as of the close of
business, October 31, 1997, (such items to be inventoried and valued and affixed hereto as an
addendum) and shall pay therefor in the following manner and fashion:

a. Buyer shall report to Seller on the first business day of each month hereafter
commencing with November 3rd, 1997, the items and amount of such items used by
the Buyer during the preceding month and shall pay the Seller therefor on or before
the 10th day of such month, together with interest at the rate of one (1) percent of
the amount of such inventory unpaid at the beginning of such month, until all of
such inventory has been used, including replacements thereof as provided in
subparagraph (b), below, and paid for.

b. Seller and its successors shall, during the term of this Agreement, at the request
and direction of the Buyer, replenish the metal inventory from time to time, at its
expense. Buyer may, at its discretion, to facilitate its business and to insure an
adequate and continuous metal inventory, order such metal inventory as it
reasonably anticipates will be needed from suppliers in the name of the Seller to be
invoiced to the Seller.

7. Notwithstanding any provisions of the law or provisions herein, Seller will continue to
be responsible to correct and comply with any environmental laws or regulations and the
requirements of the Environmental Protection Agency, Department of Natural Resources, or other
environmental agency, concerning the real estate being purchased for the Seller and the operation
of the Seller’s business caused, incurred or attributable in whole or in part to the operation of the
Seller’s business prior to October 1, 1997. Seller shall pay or reimburse Buyers for any fines,
assessments, costs, remedial and corrective and other expenses, including but not limited to
attorney fees and court costs, that may be levied or assessed on account thereof. Seller and John
E. Tyrrell shall indemnify and hold Buyers safe and harmless from such costs and expenses. If
not so paid, Buyers may pay the same and deduct any such amounts from the payments due Seller
hereunder and under said land contract,

8. During the term of this Agreement, neither the Seller nor its president, John E. Tyvrell,
shall compete, directly or indirectly, or have any interest of any kind or nature in any business cr
company that competes with the casting business of the Buyer any place within 100 miles of
Manchester, lowa.



9. The Seller rer~" nts and warrants that it has full " aper corporate authority to entt
~ into this Agreement; th il corporate action necessary for ecution and performance of this
Agreement has been duly taken; that it has good and marketable title to all of its assets to be sold
hereunder; that there are no claims, liens or security interests against or in any of such assets; and
that all financing statements, tax returns, and other information furnished and given to the Buyers
concerning the Seller and its business are true, complete and correct.

10. Seller shall immediately and forthwith take all necessary corporate action to change its
corporate name so that Buyer may use the same as its corporate name. Until such time as Seller’s
name has been formally changed, Buyer may continue to conduct business under Seller’s name.
After Seller has formally changed its name, Buyer may then use Seller’s name, Hawkeye
Castings, Inc. or any variation thereof, as its corporate name or the name under which it does
business.

11. The execution of this Agreement by John E. Tyrrell is for the purpose of evidencing
and enforcing compliance with the personal provisions and obligations of Paragraphs 7 and 8 of
this Agreement.

12. The closing time and date shall be at 2 o’clock P.M., September 30, 1997, at Sciler’:
place of business in Manchester, Iowa, or as otherwise agreed to by the parties.

In Witness Whereof, this Agreement has been signed and dated as first set forth above.

SELLER: Hawkeye Castings, Inc.

by v 0B % /I/W\/\w'
John E. Tyrrell, individually and as
President of Hawkeye Castings, Inc.

BUYERS: HurtCo, Inc. ‘,
Vo 4/,
by , :

Samuel R. Hurt, President

LandCo of Manchester, L.C.

by ﬁ/

Samuel R. Hurt, Manager
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STATE OF IOWA, COUNTY OF DELAWARE, ss.

This instrument was acknowledged before me on the 30_day of September, 1997, by John
E. Tyrrell mdmdually and as President of Hawkeye Castings, Inc and by Samuel R. Hurtas

Notary Public.

=
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~ "FOR'RECORDER '~

P -
€ ReaL TATE CONTRACT (. DRT FORM) Ex#15 "1

| §TIS AGREED between ' YXESKRENTEXKNEHN
4 lawkeye Castings, Inc.

, ("Sellers”), and___LandCo of Manchester, L.C.

.("Buyers®)
Sellers agree to sell and Buyers agree to buy real estate in ____Dolaware
County, lowa, described as:

See attached Exhibit ‘A’

with any easements and appurtenant servient estates, but subject to the lollowing: a. any zoning and other ordinances. b.
any covenanls Jf record; ¢. any easements of record for public utilities, roads and highways; and d. (consider: liens; mine "l
rights: other easements; interests of others.) tone —

(the “Real Estate"i'. upon the following terms,

1. PRICE. Jhe t rchase price for the Real Estate s :
oo W R Sthoee Dollars($ 200,000.0Q )
ofwhich Forty Thousand Dollars($ 40,000.00 )
has been paid. Buyers shall pay the balance toSellersat __1aNCheSTer, lowa ,oras

directed by Sellers. 35 loj@@S:amort ized monthly payments with 9 percent interest
$160,000.00 BEFEERLKXFXYN X KK MSEH X KN XAGUK X XAAAUXK XKASHL X KNLHE K XRAKXR KR YA XKXTX
YEIXL commencing on Hovember 1, 1998.

Buyer shall have complete prepayment privileges.

2.INTEREST. Buyers shall pay interestfrom _October 1, 1997 JT SH on the unpaid balance, at
therateof _nine (9)  percent per annum, payable __aasuatty Mmonth |lV
Buyers shall also pay interest atthe rate of -12- percent per annum on all delinquent amounts and any sum

reasonably advanced by Sellerstoprotecltheirinteﬁst ing:iae\gmr?ct %omp.uted frqrp the date of the delinquency or advance.
3. BEAL ES ATET“ES‘.SE rs shall ne-halt o e installment of the real estate taxes

Ge and payable in Saptember; T99B:

nd E B Il sub . AALBA0eidA o
Tm any unfp;nd real ;;%;;)&W N pnor 3% )&f? xds&glxl &% Ka¥| i&:* S uenl&al eslate ﬁM&fﬁm

4. SPECIAL ASSESSMENTS. Sellers shall pay all special assessments which are a lien on the Real Estale as of the dale
of this contract pe
All other special assessments shall be paid by Buyers.

5. POSSESSION. Sellers shall give Buyers possession of the Real Estateon ___0ctober 1 ,1997
provided Buyers are not in default under this contract.

6. INSURANCE. Sellers shall maintain sxisting insurance upon the Real Estate until the date of possession. Buyers shall
accept insurance proceeds nstead of Sellers replacing or repairing damaged improvements. After passession and until full
payment of the purchase price, Buyers shall keep the improvements on the Real Estate insured against loss Ry fire, tornado.
and extended covarage for a sum not less than 80 percent of full insurable value payable to the Sellers and Buyers as their




. w N v
.7. ABSTRACT AND TITLE. © “rs, al their expense, shall promptly obtain an abstrac! of title to the Real Estate continued \hrough the
- daleof this contract eﬁ_gp__g — Gid deliver it to Buyers for “tion. It shall show merchantable litle in Sellers
in or conformity with this contracy, _ ... law and the Title Standards of the lowa State B. iation. The abstract shall become the properly
ol the Buyars when the purchase price is paid in full, however, Buyers reserve the right to occasionally use ihe abstract prior lo Mlpaympnl
of the purchass price. Sellers shall pay the costs of any addilional abstracting and litie work due to any acl or omission of Sellers, including
tr. sfers by or the dealh of Sellers of their assignees. :

8. FIXTURES. All property that integrally belongs o or is parl of the Real Estals, whether attached or delached, such as light fixtures,
shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water heaters, waler sofleners, automatic healing equiprment,
air conditioning aquipment, wall to wall carpeting. buili-in items and electrical service cable, outside television towers and antenna, fencing,
gates and landscaping shall be considered a part of Figal Estate and included in the sale except: (consider: rental ilems) {ope

9. CARE OF PROPERTY. Buyers shall lake good care of the properly; shall keep the bulldings and other improvements ncw or ater
placed on the Real Estate in good and reasonable repair and shall not injure, destroy of remove the property during the temn of this v aririct
Buyers shall not make any material alteration to the Real Estate without the written consenl of the Sellers.

19. Dﬁﬁéll Unqn n of puichase price, Sellers shall convey the Real Estale to Buyers or iheir assignees, by
8ene Vﬁ%rf ﬁ)@e deed, free and clear of all liens, restrictions, and encumbrances except as p(ovided herein Any
general warianties of title shall sxtend only to the dats of this contract, with spacial warranties as to acts of Sellers continuing up lo time of
delivery of the deed

11. REMEDIES OF THE PARTIES. a !f Buyers fail to timely perform this contract, Sellers may, at Sellers’ option, forfeit Buyers® rights in
this contract as provided in the lowa Code, and all payments made by Buyers shali be forfeited. |f Buyers fail to timely perform this contract,
Sellers, at their oplion, may elect 1o deciare the entire balance Immedialely due and payable alter such notice, if any, as may be required
by Chapter 654, The Cods. Thereatter this contract may be foreciosed in equity and the court may appoint a receiver (0 lake immediale
possession of the property and of the revenues and income accruing therefrom and to rent or cuitivate the same as the receiver may deem
best for the interest of all partles concerned, and such recelver shall be liable to account 1o Buyers only for the nel profils, after application
of rents, issues and prafits from the costs and expenses of the receivarship and foreciosure and upon the contract obligation.

It is agreed thal if this contract covers less than ten (10) acres of land, and in the event of the foreclosure of this contract and sale of the
property by sheritf’s sale in such foreciosure proceedings, the time of one year for redemption from aaid sale provided by the statutes of the
State of lowa shall be reduced to six {6) months provided the Sellers, in such actlon files an election to waive any deficiency judgment againsi
Buyers which may arise out of the foreclosure proceedings; all to be consistent wilh the pravisions of Chapter 628 of the lowa Code if the
redermption period is so reduced, for the tirst three (3) months after sale such right of redemption shall be exclusive to the Buyers, and the
time periods in Sections 628.5, 628.15 and 628.16 of the lowa Code shall be reduced to four (4) months.

It is further agreed thal the period of redemption after a foreclosure of this contract shall be reduced to sixty (60) days if all of the three
loliowing contingencies develop: (1) The real estale Is less than ten (10) acres In size; (2) the Count linds affirmatively that the said real eslate
has been abandoned by the owners and those persons personally liable under this contract al the time of such loreclosure; and (3) Sellers
in such action tile an slection to waive any deliciency judgment against Buyers or their succassor in interast in such action. if the redemption
pafiod Is s0 reduced, Buyers of their successors in interest or the owner shall have the exclusive right to redeem for the first thirty (30) days
after such sale, and the tima provided for redemption by craditors as provided in Sections 628.5, 628,15 and 628.16 of tha lowa Code shall
be reduced to forty (40) days. Entry of appearance by pleading or dockset entry by or on hehalf of Buyers shall be presumption thal the
property is not abandoned. Any such redemption period shall be consistent with all of the provisions of Chapter 628 of the lowa Code. This
paragraph shall not be construed to limit or ctherwise affect any other redemption provisions contained in Chapter 828 of the lowa Code.

b. f Sellers fail tc timely perform their obligations under this contract, Buyers shall have the right to terminate this contract and have ail
payments made returned to them.

¢. Buyers and Sellers are also entitied to utillze any and all other remedies or aclions at law or In equity available to them.

d. in any action or proceeding relating to this contract the successful parly shall e entitied to receive reasonable atlormay's fees and costs
as permitted by law. .

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellers, immediately preceding this contract, hoid title to the Real Estate
in joint tenancy with full right of survivorship, and the joint tenancy is not later desiroyed by operation of law or by acts of Sellers, then the
proceeds of this sale, and any continuing or recaptured rights of Seliers in the Real Estate, shall beiong to Sellers as joint tanants with full
fight of survivorship and not as tenants in common; and Buyers, in the event of the death of either Seller, agree to pay any balance of the
price due Seliers under this contract to the surviving Seiler and to accept a deed Irom the surviving Seller consistent with paragraph 10.

13. JOINDER BY SELLER'S SPOUSE. Seller's spouse, if not a titleholder immediately preceding acceptance of this offer, executes this
contract only for the purpose of relinquishing all rights of dower, homestsad and distributive shares or in compliance with Section 561.13 of
the lowa Code and agrees 10 axecute the deed for this purpose.

14 TIME 1S OF THE ESSENCE. Time is of the essence in this contract.

15. PERSONAL PROPERTY. Il this contract includes the sale of any personal property, Buyers grant the Sellers a security interest In the
personal properly and Buyers shall execute the necessary financing statements and deliver them to Sellers.

16. CONSTRUCTION. Words and phrases in this conlract shall be construed as In the singular or plural number, and as masculine, ferninine
or neuter gender, according to the conltext.

17. ADDITIONAL PROVISIONS.

(a) The price shall be allocated $40,000.00 to land and $160,000.00 to improven



Dated: ____September O .19 97

Hawkeye Castings, Inc.

By ot 2. Tovuato,
Samuel R. Hurt, Member  BUYERS John E. Tyrrell, PresidentSELLERS
sTATEOF__lOWa _COUNTYOF ___Delaware a8 :
Onthis “belors .




EXHIBIT ‘A’

The following described real estate situated in Delaware County, lowa, to wit:

Lot One of Lot Thirteen and the South 222.8 feet of Lot Twelve, all in the
subdivision of Section Thirty Two, Township Eighty Nine North, Range Five West
of the Fifth P.M. and containing 5.873 acres. The same being that part of Section
Thirty Two, Township Eighty Nine North, Range Five laying between the Illinois
Central Railroad and the Delhi-Independence state road in Delaware County, Iowa.

Also described as follows:

The North twenty seven and two-tenths (27.2) feet of that part of Lot Thirteea (13)
lying East of railroad right of way, and the South two hundred twenty two and cight-
tenths (222.8) feet of that part of Lot Twelve (12) lying East of railroad right of
way, all of the subdivision of the East three fourths of the South one half of Section
Thirty Two (32), Township Eighty Nine (89) North, Range Five (5), West of the
Fifth P.M., Delaware County, lowa.,





